ALVORD AND ALVORD
ATTORNEYS AT LAW
1050 SEVENTEENTH STREET, NW
SuiTe 301
WASHINGTON, D.C

ELIAS C ALVORD (1942) 20036
ELLSWORTH C. ALVORD (1964) —_—

(202) 393-2266
FAX (202) 393-2156
E-MAIL alvordlaw@aol com

December 23, 2009

Chief

Section of Administration
Office of Proceedings
Surface Transportation Board
395 E Street, S.W.
Washington, D.C. 20423

Dear Section Chief,

aecoromonn0._<.¥ 10 < me
BECZ3°09 —p20 AM

SURFACE TRANSPORTATION BOARD

OF COUNSEL
URBAN A LESTER

Enclosed for recordation pursuant to the provisions of 49 U.S.C Section
11301(a) are two (2) copies of a Memorandum of Equipment Lease Agreement,
dated as of December 22, 2009, a primary document as defined in the Board's

Rules for the Recordation of Documents.

The names and addresses of the parties to the enclosed document are:

Lessor: Banc of America Leasing & Capital, LLC

One Financial Plaza

Providence, Rhode Island 02903

Lessee: Martin Marietta Materials, Inc.

2710 Wycliff Road

Raleigh, North Carolina 27622



Section Chief
December 23, 2009
Page 2

A description of the railroad equipment covered by the enclosed document

155 cars: MWAX 2001 - MWAX 2155.
A short summary of the document to appear in the index is:
Memorandum of Equipment Lease Agreement.

Also enclosed is a check in the amount of $41.00 payable to the order of
the Surface Transportation Board covering the required recordation fee.

Kindly return stamped copies of the enclosed document to the
undersigned.

Very truly yours,

Robert W. Alvord

RWA/sem
Enclosures
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| BankofAmerica/,}

One Financial Plaza, 5 Floor
Providence, Rl 02903

FILED AND RECORDED WITH THE
On:

At

And given Recordation No.:

MEMORANDUM OF EQUIPMENT LEASE AGREEMENT dated as of December 22, 2009 by and
between Banc of America Leasing & Capital, LLC, a Delaware limited liability company (“Lessor™) and Martin
Marietta Materials, Inc., a North Carolina corporation (“Lessee™), as such agreement relates to Equipment Schedule
No. 15814-11500-006 thereof (together, the “Lease™).

WITNESSETH:

1 Pursuant to the Lease, Lessor has agreed to lease to Lessee, and the Lessee has agreed to lease
from the Lessor, one hundred fifty-five (155) Open Top Hopper Cars bearing the Reporting Marks/Running
Numbers and Serial Numbers set forth on the Schedule of Equipment attached hereto

2 The Lease shall be effective as of the date set forth below and shall be subject to the Lease Term,
as defined in the Lease.

IN WIFNESS WHEREOF., the Lessor and the Lessee have caused this Memorandum of Equipment Lease
Agreement to be signed and sealed by their respective duly authorized signatories as of the date set forth below

Dated as of: December 22, 2009

Lessor: Lessee:
BANC OF AMERICA LEASING & CAPITAL, LLC MART!IEMARIE’I‘I‘A MATERIALS, INC.
L) . . ) < .
By ¢ e Lol iN ’/ X 5/ By VL < NG ¢
73
Name: __.v?‘;ne’a L. HO‘Z Name' _ (., HQuupf 4 N’v 2
Title @ President T Title. _Lresidev | § oo

G \MARFIN MARIETTA MATERIALS INC\DOCUMENT ATIONWD6 12 09MEMORANDUM OF LEASE docx

SURFAGE TRANSPORTATION BOARD



SCHEDULE OF EQUIPMENT
Attached hereto and made part of the following documents: Memorandum of Equipment Lease Agreement

With: MARTIN MARIETTA MATERIALS, INC.
APPLICABLE RECOVERY PERIOD: 7 Years
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Vendor: Trinlty North American Freight Car, Ine.
2525 Stemmons Freeway
Dallas, TX 75207

The following Equipment is initially located at: 8200 IH 10 West, Suite 600, Saz Antonio, TX 73230
155 C¥ Open Top Hopper Cars as deseribed more fully below:

Invoice #740560 dated 10/30/09 Trinity North American

Freight Car, Inc.

Shop
Car Number LT Weight Number
MWAX 2002 53100 2
MWAX 2004 53200 4
MWAX 2005 53100 5 .
MWAX 2006 53100 6
MWAX 2007 53100 7
MWAX 2008 53000 8
MWAX 2009 53200 9
MWAX 2010 53200 10
MWAX 2011 53100 11
MWAX 2013 53200 13
MWAX 2014 53100 14
MWAX 2015 53100 15
MWAX 2016 53100 16
MWAX 2018 53000 18
MWAX 2019 53000 19
MWAX 2020 52900 20
MWAX 2022 53000 22
MWAX 2023 53100 23
MWAX 2024 53100 24
MWAX 2025 52900 25
MWAX 2026 52900 26
MWAX 2027 53000 27
MWAX 20238 53000 28
MWAX 2029 53000 29
MWAX 2030 53100 30
MWAX 2031 53000 31
MWAX 2032 53100 32
MWAX 2033 53100 33
MWAX 2034 53000 34
MWAX 2036 52900 36

Scheduls A D502 D200
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SCHEDULE OF EQUIPMENT
Attached hereto and made part of the following documents: Memorandum of Equipment Lease Agreement

With: MARTIN MARIETTA MATERIALS, INC.
APPLICABLE RECOVERY PERIOD: 7 Years
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MWAX 2037 53000 37
MWAX 2038 53000 38
MWAX 2039 53000 39
MWAX 2040 53000 40
MWAX 2041 52900 41
MWAX 2042 53000 42
MWAX 2047 53100 47
MWAX 2055 52900 55
MWAX 2086 53000 86
MWAX 2087 53000 87
Invoice #57613 11-10-09 Trinity North American
Freight Car, lnc.
MWAX 2003 53200 3
MWAX 2012 53100 12
MWAX 2017 53000 17
MWAX 2021 52900 21
MWAX 2035 52900 35
MWAX 2043 53000 43
MWAX 2044 53000 44
MWAX 2045 53000 45
MWAX 2046 52900 46
MWAX 2048 53000 48
MWAX 2049 53000 49
MWAX 2050 53100 50
MWAX 2051 53000 51
MWAX 2052 52900 52
MWAX 2053 53000 53
MWAX 2054 53000 54
MWAX 2056 53000 56
MWAX 2057 53100 57
MWAX 2058 52900 58
MWAX 2059 52900 59
MWAX 2060 53100 60
MWAX 2063 53000 63
MWAX 2064 52900 64
MWAX 2065 52900 65
MWAX 2066 53000 66
MWAX 2067 53000 67
MWAX 2069 52900 69
Schedulo A D501 0200

Page 2 of §




SCHEDULE OF EQUIPMENT

Attached hereto and made part of the following documents: Memorandum of Equipment Lease Agreement

With: MARTIN MARIETTA MATERIALS, INC.
APPLICABLE RECOVERY FPERIOD: 7 Years

B AR
MWAX 2070 53000 70
MWAX 2073 52900 73
MWAX 2074 52900 74
MWAX 2075 52800 75
MWAX 2076 52700 76
MWAX 2077 52900 77
MWAX 2078 52900 78
MWAX 2079 52900 (L4
MWAX 2080 53000 80
MWAX 2081 53000 81
MWAX 2082 52900 §2
MWAX 2083 52900 83
MWAX 2084 52900 84

Invoice #57657 11-12-09 Trinity North American

Freight Car, Inc.
MWAX 2061 53000 61
MWAX 2062 52900 62
MWAX 2068 52700 68
MWAX 2071 52900 71
MWAX 2072 52900 72
MWAX 2085 52900 85
MWAX 2088 $3000 88
MWAX 2089 52800 89
MWAX 2090 52800 20
MWAX 2091 52900 9]
MWAX 2092 52800 92
MWAX 2093 52800 93
MWAX 2094 52800 94
MWAX 2095 52800 95
MWAX 2096 52500 96
MWAX 2097 53100 97
MWAX 2098 53000 98
MWAX 2099 53000 99
MWAX 2100 53000 100
MWAX 2101 52900 101
MWAX 2102 53000 102
MWAX 2103 53100 103
MWAX 2104 53100 104
Schedule A D508 0200
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SCHEDULE OF EQUIPMENT
Attached hereto and made part of the following documents: Memorandum of Equipment Lease Agreement

With: MARTIN MARIETTA MATERIALS, INC.
APPLICABLE RECOVERY PERIOD: 7 Years

“epminiuey - I T
TR B g P T

MWAX 2105 53100 105
MWAX 2106 53100 106
MWAX 2107 53100 107
MWAX 2108 53100 108
MWAX 2109 53100 109
MWAX 2110 53100 110
MWAX 2111 53000 111
MWAX 2112 53100 112
MWAX 2113 53000 113
MWAX 2114 53000 114
MWAX 2115 53000 115
MWAX 2116 53000 116
MWAX 2118 53000 118
MWAX 2119 53100 119
MWAX 2120 53000 120
MWAX 2121 53000 121
MWAX 2122 53000 122
Invofce #57951 11-30-09 Trinity North American
Freight Car, Inc.
MWAX 2001 53200 1

Invoice #57950 11-30-09 Trinity North American

Freight Car, Inc.
MWAX 2117 53100 117
MWAX 2123 52900 123
MWAX 2124 52900 124
MWAX 2125 52800 125
MWAX 2126 52900 126
MWAX 2127 52800 127
MWAX 2128 53000 128
MWAX 2129 53100 129
MWAX 2130 53100 130
MWAX 2131 53000 131
MWAX 2132 53000 132
MWAX 2133 52800 133
MWAX 2134 52900 134
MWAX 2135 52900 135
MWAX 2136 52900 136
MWAX 2137 52900 137

Schedule A DS03 02/00
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SCHEDULE OF EQUIPMENT
Attached hereto and made part of the following documents: Memorandum of Equipment Lease Agreement

With: MARTIN MARIETTA MATERIALS, INC.
APPLICABLE RECOVERY PERIOD: 7 Years
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MWAX 2138 52900 138
MWAX 2139 53100 139
MWAX 2140 53100 140
MWAX 2141 52900 141
MWAX 2142 53100 142
MWAX 2143 53100 143
MWAX 2144 53000 144
MWAX 2145 52900 145
MWAX 2146 52700 146
MWAX 2147 52900 147
MWAX 2148 52900 148
MWAX 2149 52700 149
MWAX 2150 52800 150
MWAX 2151 52900 151
MWAX 2152 53100 152
MWAX 2153 53100 153
MWAX 2154 53000 154 -
MWAX 2155 53200 155

WITH ALL STANDARD AND ACCESSORY EQUIPMENT

BANC OF AMER;CA LEASING & CAPITAL, LLC MARTIN WA 3TTA MATERIALS, INC.

By 2. X Ale A By: Mu\l\/c(/‘-

Name: i"amela . Holz - Name. C. Hogmr d AN ye.

Tile: Vice President Toe: Presidest § CoO

Schedulz A DS08 02/00
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STATE OF: [\\va\'\(\ CM\ Yl

\ SS.
county oF: | Yuv o)
On l Y iy 77% ()()J 301301 before me, Re \OQL(SL« L g\/}lb)ﬂ( 148
lotary Name and Title
personally appeared (‘ H%M\,r | N L\»C personally known to me (or

proved to me on the basis of satisfactory evndence) to be the person(s) whose name(s) is/are
subscribed to within the instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity (ies), and that by his/her/their signature(s) on the instrument

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my Band and official seal.

Signature- Jk ¢ [’LC (o {) 6\(; }/),u,( LA
(Nolary@ul) < l -/{U

G \MARTIN MARIET] A MATERIALS INCIDOC UMENTATION06 12-09MEMORANDUM OF LEASE docx



STATE OF: \607’ G

[vJ
COUNTYOF:  [O7S SI‘HL,
on December 22) 200F]  before me, Celoste Brown N #l—ﬂ/ Perfic.

(Notary Name and Title) \“/
personally appeared P Ninele /’/0/ Z personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are

SS.

subscribed to within the instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity (ies), and that by his/her/their signature(s) on the instrument

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand icial seal.
Signature: 2
9

/ CELESTE BROWN
{Notary Seal NOTARY PUBLIC
Forsyth County
State of Georgia
My Comm, Expires Mar. 11, 2011

G \MARTIN MARIET1A MATERIALS INCDOCUMENTATION.006 |2-0AMEMORANDUNM OF LEASL docx



CERTIFICATION

{, Robert W. Alvord, attorney licensed to practice in the State of New York and the
District of Columbia, do hereby certify under penalty of perjury that | have compared the
attached copy with the original thersof and have found the copy to be complete and

identical in all respects to the original document.
4/’ ST

Dated !2 / 2 I pq
' Robert W. Alvord

{




